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Local 
Laws

FCPA

UKBA

1. U.S. Foreign Corrupt 

Practices Act (FCPA)

2. UK Bribery Act  (UKBA)

3. Local anti-bribery laws of 

the countries.

Anti-Bribery Policy and 

Procedures should 

address the requirements 

for full compliance with:

Anti-Bribery Regulatory Framework

AB Program
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ANTI-BRIBERY
BY THE NUMBERS

$13.3

BILLION

~$2

BILLION
500+

19

YEARS
90%

Amount of fines, penalties, interest and 

disgorgement of illicit proceeds paid by 

companies as a result of bribery 

settlements with the U.S. Department 

of Justice (DOJ) and or the 

Securities & Exchange 

Commission (SEC) 

(2008-2018).

Amount of fines, penalties, interest, and 

disgorgement of illicit proceeds paid by 

companies as a result of bribery 

settlements with the U.S. Department of 

Justice (DOJ) and or the Securities & 

Exchange Commission (SEC) in 2019. 

The number of foreign bribery cases 

involving anti-bribery enforcement 

actions against companies 

and individuals

Longest prison term 

for an individual sentenced as 

a result of an FCPA violation. 

The percentage of 

foreign bribery cases involving 

payments made via third-party 

intermediaries. 

Sources: U.S. DOJ/SEC and OECD

Anti-Bribery by the Numbers



5 Figures from the Stanford FCPA Clearinghouse

Types of DOJ Resolutions

2018

NPA/DPA

Plea Agreement

Declination w/ Disgorgement

4
7

1

2019

Types of SEC Resolutions

2018
Cease & Desist Order 18

2019
Cease & Desist Order 5

NPA/DPA

Plea Agreement

Declination w/ Disgorgement

10

2

7

Enforcement Actions by Geography –

Top 10 All Time

Figures from the Stanford FCPA Clearinghouse

2019 YTD / FCPA Enforcement Statistics

http://fcpa.stanford.edu/index.html
http://fcpa.stanford.edu/index.html
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Significant Enforcement Action | Walmart

Summary

On June 20, 2019, Walmart Inc. agreed to pay the U.S. Department of Justice (DOJ) and the Securities and Exchange 

Commission (SEC) $282 million to settle allegations of violations of the FCPA by paying an intermediary in Brazil for 

assistance in obtaining construction permits and having weak anti-corruption internal controls in Brazil, China, India, and 

Mexico. Walmart entered into a three year non-prosecution agreement with the DOJ, and agreed to an independent 

compliance monitor for two years, in addition to a penalty of $138 million. In the SEC’s civil action, settled via administrative 

order, Walmart paid $144.7 million in disgorgement and pre-judgment interest.

Analysis of the Case

• According to the SEC, Walmart’s subsidiaries in Brazil, China, India, and Mexico "operated without a system of sufficient 

anti-corruption related internal accounting controls" from 2000 through 2011. As a result, “those Walmart subsidiaries paid 

certain third-party intermediaries without reasonable assurances that certain transactions were consistent with their stated 

purpose or consistent with the prohibition against making improper payments to government officials.”

China Mexico India Brazil

In India, Walmart received 

anonymous emails alleging 

improper payments to 

government officials. Despite 

the emails and numerous 

earlier red flags, Walmart 

didn't begin "to implement 

and maintain a system of 

sufficient internal accounting 

controls related to anti-

corruption" until around April 

2011, the SEC said.

In China, Walmart failed to 

provide "immediate 

widespread anti-corruption 

training" or a detailed FCPA 

policy covering third-party 

intermediaries and joint 

venture partners, despite a 

request for them from the 

Chinese subsidiary.

In Brazil, the local subsidiary 

was in need of an operating 

license. Management of the 

subsidiary approved the 

hiring of an intermediary at a 

cost of $127,000 to secure 

the license, which was 

approved within nine days. 

The SEC noted this amount 

was greater than the 

payments to other permitting 

consultants. 

In Mexico, the subsidiary 

maintained a practice of 

donations in the form of 

checks, cash, and 

merchandise to Mexican 

municipalities and local 

government entities. In some 

instances, the donations 

were made around the time 

the Mexico subsidiary 

obtained permits and 

licenses or other government 

approvals.

Significant Enforcement Actions - Walmart

https://www.justice.gov/opa/press-release/file/1175791/download
https://www.sec.gov/litigation/admin/2019/34-86159.pdf
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Why this Matters 

This case highlights the following key lessons:

Effective Third Party 

Risk Management
Training Escalation

• The SEC noted an increased 

payment amount to a third 

party intermediary in Brazil, 

when compared to other 

payments made to permitting 

consultants. It was also noted 

that the license sought took 

only nine days to procure, 

after an executive stated in 

an internal meeting that an 

“extraordinary process” was 

needed to obtain the license. 

• The SEC’s order details 

several instances when 

Walmart planned to 

implement proper compliance 

and training only to put those 

plans on hold or otherwise 

allow deficient internal 

accounting controls to persist 

even in the face of red flags 

and corruption allegations. 

• In its Order, the SEC cited 

Walmart for a lack of thorough 

investigation in instances of 

possible corruption when it 

became aware of them. 

The increased risk posed by 

external third party 

relationships (ETPRs) should 

be managed through the 

requirements set forth in the 

applicable policies and 

procedures.

Annual AML, and Anti-Bribery 

training is necessary to 

strengthen awareness and 

understanding Anti-Bribery 

program. 

All employees, and anyone 

acting on behalf, have an 

affirmative obligation to report 

promptly any concerns about, 

or indications of, possible or 

actual violations of applicable 

Anti-Bribery laws and Anti-

Bribery Policy.

Significant Enforcement Actions - Walmart
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Q1 Global Regulatory Updates

Ukraine | February 26, 2019 - Ukraine's Constitutional 

Court abolished a law designed to prevent government 

officials from benefitting from corrupt practices. The 

Court ruled that provisions of the article within the 

country's criminal code failed to comply with the 

principles of law and the presumption of innocence until 

proven guilty. [No Reg. Change ID; non-substantive]

Italy | January 31, 2019 - Italy's new Law No. 3/2019 on "Measures to 

fight crimes against the public administration as well as on the matter of 

statute of limitations and transparency of political parties and movements" 

entered into force. This new law introduces important measures affecting 

Italian criminal law and significantly amends Legislative Decree No. 

231/2001 with respect to corporate liability.
[Reg. Change ID# RC1010851]

Vietnam | November 20, 

2018 - [Q4 2018] The 

National Assembly of 

Vietnam issued Anti-

Corruption Law No. 

36/2018/QH14. This Law
provides for the prevention and handling of 

acts of corruption, and other violations of 

laws pertaining to corruption prevention. It 

goes into effect on July 1, 2019.
[Reg. Change ID# RC1010413]

U.S. | March 12, 2019 –

The U.S. DOJ modified the 

FCPA Corporate Enforcement 

Policy with a key change to 

allow the use of "ephemeral 

messaging platforms", such as 

WeChat and WhatsApp, for 

business communications as 

long as controls are put in 

place to ensure appropriate 

retention of business records.
[No Reg. Change ID; non-substantive]

Peru | January 9, 2019 –

Regulation of Law 30424 was 

implemented with the purpose to

establish, specify, and develop the components, standards, and minimum 

requirements of the prevention models that legal entities may voluntarily 

implement in their organization in order to prevent, identify, and mitigate the 

risks of committing crimes through its structures. [Reg. Change ID# RC1009620]

Q1 Global Regulatory Updates
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Q2 Global Regulatory Updates
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Argentina | April 11, 2019 –

Decree No. 258/2019 was published, approving the 

“National Anticorruption Plan” (NAP). The NAP 

establishes certain priorities related to anti-corruption 

initiatives for the next five years.

Costa Rica | June 11, 2019 –

In June, the Decreto Legislativo N.º 

9699 was passed and regulates the 

procedure for the investigation and 

establishment of the liability of legal 

persons against acts of bribery contrary 

to the national or foreign Public 

Administration, the determination of the 

corresponding sanctions, the cases in 

which the law would be appropriate, 

tools necessary for the investigation of 

the facts and other aspects that allow 

the application of existing standards to 

legal persons.

Q2 Global Regulatory Updates
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Regulatory Update – US Department of Justice (DOJ) Guidance

On April 30, the DOJ issued an updated version of the Evaluation of Corporate 

Compliance Programs, describing the factors and questions prosecutors 

should consider in determining the adequacy and effectiveness of a 

corporation’s compliance program.

Compliance 

Program 

Evaluation 

3 Key

Questions

 Is the program well-designed?

 Is the program effectively implemented?

 Does the compliance program actually work 

in practice? 

Four 

Additional

Themes

 Risk assessments and a risk-based approach

 Forward-looking analysis: design and application

 Effective integration with internal controls

 Third party management: application of risk-based due diligence

10

10
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Anti-Bribery Program – Key Pillars
0

Anti-Bribery Program should focuses at the minimum for the following internal 

controls:

11

Third Parties

Gifts & Entertainment

Employment Practices

Transactions & Products
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Making Bribe Payments:

Means and Methods

• Travel, gifts and entertainment 

provided to Government 

Officials

• Bribes received in the form of 

“consultant fees” which lack 

detailed descriptions of 

services performed

• Sham transactions with 

distributors which are then 

funneled to Shell companies in 

the Caribbean

Concealing Bribe Payments:

Books and Records

• Vague, non-specific descriptions for 

payments made in record-keeping 

entries which often lack supporting 

documentation or proper approvals

• Travel and expense forms with 

incomplete information

• General purpose or miscellaneous 

accounts that can be used to hide 

improper payments

• Creation of sham invoices and service 

agreements to make it falsely appear 

that consulting services were provided

Red Flags Identified in FCPA Enforcement Actions

12
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“Anything of Value” means any advantage, financial or otherwise, and extends beyond cash or cash equivalents to 

include gifts, entertainment, travel and/or lodging, services, amenities, employment, etc. 

There is no minimum amount or threshold of value that must be exceeded before a “thing of value” may be 

illegal. The purpose for which the thing of value was offered or received need not be achieved in order for there to be 

Bribery Risk.

Examples of “Anything of Value” include:

Providing travel, lodging, or ground 

transportation in connection with an event.

Purchasing a meal or providing hors d’oeuvres 

at a cocktail party.

Political Contributions

Charitable contributions or charitable events  

Providing Training Opportunities

Providing tickets for events even if courtesy 

tickets.

Hiring and/or creating an employment 

opportunity or Work Experience (including 

internships and secondments. 

“Anything of Value”: Meaning and Scope
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• Multi-jurisdictional anti-corruption 

resolutions

• Four such cases in 2018 resulted 

in more than $1.3 billion in 

cumulative corporate penalties 

(Odebrecht, Petrobras, Walmart 

and Telefonica do Brazil )

International 

Cooperation

• Companies becoming the subject of 

investigations multiple times.

• “Appropriate retention of business 

records, and prohibiting the improper 

destruction or deletion of business 

records, including prohibiting 

employees from using software that 

generates but does not appropriately 

retain business records or 

communications.”

.

Recurring 

Enforcement 

Actions

• In 2018, 70% of the DOJ’s FCPA 

enforcement actions constituted 

prosecutions against individuals

• The SEC’s Co-Director of 

Enforcement, Steven Peiken, has also 

stated that individual liability will be an 

“intense focus [of the SEC] in every 

FCPA investigation.”

• As outlined in the new FCPA 

Corporate Enforcement Policy, which 

introduces that the DOJ can decline 

prosecution of a company which 

voluntarily discloses FCPA-related 

misconduct, cooperates in an 

investigation, and appropriately 

remediates the misconduct. 

Incentivizing for 

Self-Disclosure

Focus on Culpable 

Individuals

2 0 1 9

Looking Ahead | 2019 - 2020
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